Abstract. The aim of this article is to analyse different goals of the competition law
thoughts towards practice of the EU Commission and the Court of Justice so far, as there is a lack of consistency in evaluation of the protection of consumers' rights in the context of the other objectives of competition law. Relevance of the present article is supported by the several facts such as revision of the competition law goals by the EU Commission and adoption of resolution "Concerning priority of the activities of the Lithuanian Competition Council" by the Lithuanian Competition Council that establishes main principles (priorities) applied while implementing competition policy in Lithuania. Setting out the main goals in Lithuanian competition law may have important practical consequences in the everyday activities of the Lithuanian national competition authority.

Keywords: Goals of the competition law, abuse of dominant position, anticompetitive agreements, integration of the internal market, protection of consumers, effective competition. introduction
While assessing the novelty of this article, it should be mentioned that Lithuanian legal scholars have not published any articles or other studies, which would be clearly devoted to the analysis of the goals of eu or Lithuanian competition law. eu competition law scientists paid more attention to that issue, e.g. I. Lianos 1 , r. Whish 2 , etc. The authors of this article believe that it is very important to identify main goals of competition law, since in such case the competition authorities and the courts could perform their interpretation and application of competition law in accordance with the main objectives in competition law and thus effectively contribute to their achievement. The importance of the competition law goals has been always acknowledged but the importance of one or another goal has been constantly rethought by the eu commission and the courts as well as scholars. Finally, the commission has cleared out its enforcement priorities and published them in the 2009 communication 3 , however it seems that the position of the eu courts is not consistent. at this point, we should mention that the Lithuanian competition council on 2nd july, 2012 adopted the resolution No. 1S-89 "concerning priority of the activities of the Lithuanian competition council". 4 respective resolution of the Lithuanian competition council establishes main guiding principles for the implementation (though mostly initiation) of competition law enforcement and policy. Therefore, the Lithuanian competition council also recognizes importance of clear establishment of the main goals of the competition law. Such clarification of the main goals may have important practical consequences in the everyday activities of the Lithuanian national competition authority.
Objectives of competition law were also distinguished by the courts and the scholars. Most commonly, mentioned goals of competition law are the following: the integration of the Internal Market, the protection of consumers, protection of the competitors, freedom of competition and economic efficiency. In most cases, the courts and competition authorities recognize that multiple goals of the competition coexist together.
The object of this article is the main goals of the competition law and their application in practice.
The authors of this article analyse the decisions of the Court of Justice, the General court and the Lithuanian competition council and also legal acts adopted in the european union and Lithuania.
The goal of this article is to clarify different goals in the competition law, which are established in Lithuania and european union through the use of logical, systematic analysis and comparative and linguistic research methods.
Multiple goals of competition law
Though a large number of objectives in eu competition law may be distinguished, only most important of them are analysed below.
The integration of the Internal Market is regarded as one of the main aims of eu law in general and competition law particularly. Since provisions on competition law are a part of eu law, they have to be interpreted bearing in mind general purposes of the european union. The authors of this article tend to agree with r. Wesseling, who claims that initially competition law provisions have been included into the ec treaty, bearing in mind their importance for the market integration. r. Wesseling points out that provisions which related to the competition law have been drafted considering rules established in articles 28-30 of the ec Treaty.
5 It should be recalled that articles 28-30 of the ec Treaty (presently articles 34-36 of the Treaty on the Functioning of the european union 6 (TFeu)) are central for the successful integration of the eu market, since these provisions prohibit establishment of any quantitative restrictions (and all measures having equivalent effect) on imports and exports. We may presume that fathers of the ec Treaty intended to prohibit private undertakings from replacing obstacles for the trade between member states, which had to be removed by above mentioned articles. The court of justice mentioned on a number of occasions that article 101 of the Treaty constitutes a fundamental provision, which is essential for the accomplishment of the tasks entrusted to the community and, in particular, for the functioning of the internal 5 Wesseling, r. The Modernisation of EC Antitrust Law. Oxford: Hart Publishing, 2000, p. 48-49. 6 Treaty on the Functioning of the European Union. Consolidated version [2010] OJ C 83/47. market 7 , e.g, in case producer of cars would sign vertical agreement with its distributors that contains provisions equivalent to absolute territorial protection, then the integration of the internal market might be endangered. Another example of the practice, which may have negative effect on the integration of the internal market, might be arrangement of the undertakings to establish certain discriminatory practices in relation to the undertakings coming from different eu member states.
as a practical result of recognition of integration of the internal market as one of the main aims of competition law, agreements of the undertakings concerning absolute territorial protection, restrictions to parallel trade, sharing of the markets or/and customers and also restrictions to exports as a rule are viewed as restrictions of competition by the object. Once it has been established that an agreement has the restriction of competition as its object, there is no need to take account of its specific effects.
8 In other words, for the purpose of applying article 101 (1) of the TFeu, no actual anti-competitive effects need to be demonstrated where the agreement has a restriction of competition as its object. 9 Lianos believes that possible explanation of such a restrictive approach to any conduct that jeopardizes the principle of market integration is its significance as a political objective for the eu, the idea being that a common market will ultimately lead to political unification.
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as a rule, it is considered that protection of the consumers is one of the main aims of the competition law. antitrust laws of the united States quite clearly specify that protection of the consumers is the main objective of competition. On the other hand, protection of the consumers in the european union is just one of the goals of the competition law (though actually leading ones), which coexists with other aims. protection of the consumers as an objective of the competition law will be analysed in more detail later.
achievement of effective competition is also viewed as one of the main aims by the european commission and by national competition authorities. according to the report on the objectives of unilateral conduct laws, assessment of dominance/ substantial market power and state-created monopolies prepared by the IcN unilateral Conduct Working Group (UCWG) thirty-two of thirty-three agencies cited ensuring an effective competitive process, as a goal of their unilateral conduct rules and/or as a means to achieve other goals. 11 The eu commission has also clearly stressed in its 2009 communication 12 that "the emphasis of the commission's enforcement activity in relation to exclusionary conduct is on safeguarding the competitive process in the internal market and ensuring that undertakings which hold a dominant position do not exclude their competitors by other means than competing on the merits of the products or services they provide. In doing so the commission is mindful that what really matters is protecting an effective competitive process and not simply protecting competitors" (emphasis added). Indeed, one of the basic purposes of competition policy is to ensure a process of effective competition in order to achieve efficient allocation of resources. As it is widely acknowledged that the competition is beneficial for consumers, it may also be stated that the final beneficiary of protection of competition process is a consumer and therefore safeguarding competition also ensures protection of consumers.
Freedom to compete as the aim of the competition law has a background in the ordoliberal notion of the competition law developed by the scholars from the German Freiburg university 13 . Ordoliberals believe that competition is necessary in order to ensure economic development and creation of a free market economy. protection of the freedom to compete may help to weaken economic power of the dominant undertakings and achieve deconcentrated markets. Ordoliberal point of view may be viewed not only as aiming to control entrenched market power, but even as an attempt to preserve political democracy.
14 Ordoliberal ideas on freedom to compete have influenced jurisprudence of the Court of Justice in abuse of dominance cases. However, the relation between this goal and the goal of protection of effective competition is questionable. In accordance with the abovementioned EU Commission's position, the competition law seeks to protect competition process as such, but not interests of certain competitors (including interest to compete freely).
As mentioned, significance of the protection of the competitors as the aim of the competition law is quite ambiguous. certain controversies are especially obvious, if we analyse the protection of the competitors in abuse of dominance cases. recently, the european commission has intended to make some changes in relation to its policy of the protection of the competitors. Below we will provide some thoughts claiming that protection of the interests of competitors does not always coincide with the protection of the interests of consumers.
Objective of the protection of small and medium-sized enterprises (SMEs) relates to some controversies, quite similarly as the aim of the protection of the competitors does. eu competition law and national laws on competition of the member states aim to protect small and medium sized enterprises. It should be noted that there has been a shift towards this objective in the u.S. It was thought in the u.S. that protection of small or medium enterprises may become protection of such companies from efficient merit-based competition. Therefore, this objective was eliminated from the list of the objectives under u.S. antitrust law.
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Objectives of competition law also include the following: maximizing efficiency, promoting fairness and equality, facilitating privatization and market liberalization, promoting competitiveness in international markets and these are not exhaustive. However, the main aims of the competition law were described herein above and the further analysis is concentrated on the leading goal -protection of consumers.
The protection of the consumers as one of the main goals
The necessity to protect the interests of the consumers is directly mentioned in the legal acts referring to anticompetitive agreements, abuse of dominant position and concentrations. Article 101 (3) of the TFEU provides that exemption to the anticompetitive agreement may be granted inter alia, if such an agreement allows consumers to receive a fair share of the resulting benefit. Article 102 in paragraph b) prohibits abuse of a dominant position by limiting production, markets or technical development to the prejudice of consumers. The ec Merger regulation provides in the article 2 that the commission during evaluation of the concentration shall take into account inter alia the interests of the intermediate and ultimate consumers.
16 protection of the interest of consumers is also strengthened through Commission's encouragement of consumers to bring claims in case they have suffered damages as a consequence of competition law breaches. articles 6 and 7 of the Lithuanian Law on competition 17 also emphasize the protection of consumer interests.
Officially the Commission claims that enforcement of Article 102 of the TFEU should focus on evaluation whether actions of the dominant undertaking negatively affect market or not and hereby cause damage to the consumers. 18 It is recognized that article 102 is designed to ensure welfare of the consumers and effective distribution of the resources and this article is not aimed for the protection of the competitors by themselves on the market. 19 The the ec Treaty to abusive Exclusionary Conduct by Dominant Undertakings", that in applying Article 102 of the TFEU to exclusionary conduct by dominant undertakings, the commission will focus on those types of conduct that are most harmful to consumers. The Commission believes that consumers benefit from competition through lower prices, better quality and a wider choice of new or improved goods and services. Therefore, the commission provides that it will direct its enforcement to ensuring that markets function properly and that consumers benefit from the efficiency and productivity.
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The commission sees direct relationship between protection of the consumer welfare and protection of the competition by stating that the dominant undertakings should be prohibited to foreclose their competitors in an anti-competitive way, thus having adverse effect on consumer welfare. 21 The commission believes that effective competition in the market is ensured by the "as efficient" competitors, i.e. hypothetical competitors, which have the same costs as the dominant company.
22 as mentioned, there is no intention to protect all the competitors and for the commission it is acceptable that the competitors, who deliver less to the consumers in terms of price, choice, quality and innovation, will leave the market.
23 although the commission pays huge attention to the consumers' protection, it does not explain how to determine whether consumers experience loses or not when competitors are excluded from the market. We believe that probably the commission relies on the presumption that actions of the dominant undertaking, which help to eliminate "as efficient" competitors cause damage to the competition and this also causes damage to the consumers.
While analysing the decisions of the commission, it is not clear whether the commission intends to determine real effect of the actions of the undertakings for the consumers and the market. Former head of the Directorate General for Competition P. Lowe has noted that it is quite difficult to determine the effect to the market, which has been caused by the dominant undertakings. Therefore, according to p. Lowe, in cases related to application of the article 102 of the TFeu, it is necessary to rely on formal criteria.
24 Position of P. Lowe does not correspond to the official aspiration of the commission to pay main attention to the evaluation of the effect, which has been caused by the dominant undertakings to the consumers and the market. In the practice of the Court of Justice and the General Court, there is also a lack of consistency. during the analysis of the article 101 of the TFeu in Österreichische Postsparkasse AG and GlaxoSmithKline cases, the General Court proclaimed welfare of the consumers as the main goal of the competition law. 26 Moreover, president of the General Court stated in paragraph 145 of the IMS Health Inc. case that commission gratuitously established a link between effective competition and the interests of the particular competitors. The President of the General Court believed that primary purpose of the article 102 of the TFeu is to prevent the distortion of competition, and, especially, to safeguard the interests of consumers rather than to protect the position of particular competitors.
27 However, during appeal proceedings the President of the Court of Justice stated that the reasoning of the General Court provided in paragraph 145 cannot be accepted without reservation, i.e. it should not be understood as excluding competition from the aim pursued by the article 102 of the TFeu. The president of the court of justice believed that interests of competitors cannot be separated from the maintenance of an effective competition structure.
28 Therefore, although the General court recognized protection of the consumers as the main aim of the article 102 of the TFeu, the court of justice emphasized protection of the interests of the competitors in the appeal decision.
The court of justice in Continental Can and British Airways cases stated that the article 102 of the TFeu is intended to prohibit not only actions of the dominant undertakings, which cause prejudice to consumers directly, but also such actions, which cause damage to the consumers through negative impact on an effective competition structure. 29 In France Telecom case the General Court dismissed argument made by Wanadoo company that pricing policy of Wanadoo have not caused any damage to consumers and even was beneficial to them. The Court of Justice claimed that the competition law aims to protect structure of the market from false distortions because in such case interests of the consumers are safeguarded in a best way. Moreover, according to the court, it is not necessary to prove that certain behaviour has a direct negative effect on the consumers. 30 analysis of the practice of the court of justice and the commission does not allow identifying clearly the one main, dominating goal of the competition law. In most cases, courts mention goals such as protection of the effective competition, protection of the competitors and protection of the consumers. Generally, the Court of Justice and the eu commission aim to decide whether dominant undertakings cause any damage to competition and competitors and not to the consumers. authors of this article believe that the Court of Justice and the Commission should evaluate possible influence to consumers and not the fact how respective actions of the dominant undertaking could have affected its competitors in order to decide whether dominant undertaking have caused any damage to "effective competition structure". Only actions, which have caused damage to consumers, should be recognized as detrimental to "effective competition structure". In case actions of the dominant undertaking have not caused damage to the consumers, then, despite effect on the competitors, structure of the market also should not be taken as damaged. 31 Moreover, the court of justice and the commission should formulate consistent position how damage caused to the consumers is going to be established.
From the practical point of view, in the competition law it is important to evaluate economic effect of the actions of the undertakings and possible negative effect on consumers. Not paying enough attention to these factors may result in controversial decisions of competition institutions and the courts. In application of the article 102 of the TFeu cases related to predatory pricing 32 and rebates 33 are clear examples of controversial decisions. In predatory pricing case damage to the consumers will be made only if the undertaking is capable to recoup losses. Without actual recoupment of losses taking place, damage may be caused only to competitors. consequently, if protection of the consumers is recognized as the main goal of the competition law, then recoupment of losses should be recognized as a necessary constituent element of predatory pricing. Therefore, the predatory pricing should be viewed as illegal only in case it is possible to prove recoupment of losses.
at the same time, we should bear in mind that article 102 of the TFeu is not a part of the consumers' protection law; therefore, in order to establish breach of this article, it is also necessary to establish restriction of the competition when legality of exclusionary abuse is assessed. 34 Therefore, in these cases, competition institutions should prove that damage to the consumers has been caused by the illegal restriction of the competition.
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Of course, undertakings conclude an agreement which is recognized as it is not necessary to prove the fact of the damage to the consumers.
3. The interpretation of the "consumer" concept under competition law
As a rule, the concept of "consumer" is defined differently in consumer and competition laws. eu legal acts provide that consumers are natural persons, which act for purposes outside their trade, business, craft or profession. 36 The Law on protection on consumer rights of the republic of Lithuania in the article 2 (15) similarly provides that "consumer" means a natural person, who expresses his intention to buy, buys and uses goods or services to meet his own personal, family or household needs, which are outside his business or profession.
On the other hand, in the sphere of the competition law, the Commission in the notice "Guidelines on the Application of Article 81(3) of the Treaty" provided that "the concept
of 'consumers' encompasses all direct or indirect users of the products covered by the agreement, including producers that use the products as an input, wholesalers, retailers and final consumers, i.e. natural persons who are acting for purposes which can be regarded as outside their trade or profession. In other words, consumers within the meaning of Article 81(3) are the customers of the parties to the agreement and subsequent purchasers. These customers can be undertakings as in the case of buyers of industrial machinery or an input for further processing or final consumers as for instance in the case of buyers of impulse ice-cream or bicycles."
37 It was mentioned that the ec Merger regulation also mentions the intermediate and ultimate consumers.
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Therefore, the competition law defines the concept of "consumers" much broader than this concept is used in consumer protection law. under the competition law, concept of "consumers" does not refer exclusively or only to protection of final consumers (natural persons). The competition law is basically focused on economic interests of consumer, whereas laws on consumer protection aim to protect much broader interests of consumers, such as right to receive information, health and security.
39 cseres notes that definition of "consumers" provided by the Commission in notice "Guidelines on the Application of Article 81(3) of the Treaty" promotes intermediate buyers to 'honorary' consumers. Moreover, usually it is evaluated what effect a unilateral behaviour or anticompetitive agreement will have on intermediate buyers and not on final consumers. In most cases, the commission and national competition authorities believe that harm to intermediate buyers will cause damage to final consumers.
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However, there are several cases when the General Court in competition cases referred directly to final consumers. In Österreichische Postsparkasse AG case, the General Court claimed that "the ultimate purpose of the rules that seek to ensure that competition is not distorted in the internal market is to increase the well-being of consumers (...) 
Some ideas on the priorities of the lithuanian Competition Council
Article 46 (4) of the Constitution of the Republic of Lithuania specifies that the law shall prohibit monopolisation of production and the market and shall protect freedom of fair competition. practically, in the same manner article 1(1) of the Lithuanian Law on competition provides that the purpose of this law is to protect freedom of fair competition in the republic of Lithuania. In order to provide more details concerning 39 cseres, K.j. enforcement priorities (and, therefore, also objectives of the competition law), the Lithuanian competition council on the 2nd of july, 2012 adopted resolution No. 1S-89 "concerning priority of the activities of the Lithuanian competition council" (hereinafter -resolution on priority). 43 respective resolution of the Lithuanian competition council establishes main guiding principles for the council in its decision making in cases of initiation of the relevant investigation of alleged infringement of the Law on Competition. However, it is also stated that the Council has a right to refer to them in other cases when it is implementing its other functions related to implementation of competition policy in Lithuania. The authors believe that the establishment of main guiding principles may have important practical consequences to the everyday activities of the Lithuanian competition authority, especially if the competition council uses its right when taking its decisions on infringements of provisions of the Law on competition. resolution on priority stipulates that the Lithuanian competition council aims to perform investigations or otherwise interfere to the market operation, if such interference may substantially add to the protection of the effective competition and ensure better consumer welfare in this way. Therefore, the Lithuanian competition council proclaimed that effective competition and consumer welfare are the two main goals that should be achieved. Such goals correspond to the objectives established under the european union law. Furthermore, the Lithuanian competition council noted that usually the most negative effect on the effective competition and consumer welfare is caused by the following actions: 1) Those, which directly affect prices of goods, their quality and variety; 2) Those, which directly limit the possibility of the undertakings to act in the relevant market by closing or partitioning of the market or through expulsion from the market; 3) Those, which directly affect the relevant part of the undertakings or consumers operating in Lithuania; 4) Those, which are directly related with goods intended for consumers.
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Some of the above mentioned examples directly refer to the actions of the undertakings that may affect the welfare of consumers, e.g., actions of the undertakings which directly affect prices of goods, their quality and also actions that are directly related with goods intended for consumers. On the other hand, some of the outlined examples refer to the actions of the undertakings that may affect the welfare of the competitors, e.g., actions of the undertakings, which limit possibility of the undertakings to act in the relevant market, and actions, which directly affect the relevant part of the undertakings (competitors) operating in Lithuania. Therefore, from analysis of the resolution on priority, it follows that the Lithuanian competition council actually sees priority of its actions not only as a protection of effective competition and consumers, but also seeks to protect competitors. Moreover, the resolution on priority provides that most of direct or indirect damage to consumers is produced, if respective illegal actions cause increase of prices, supply of goods is diminished or the level of goods innovations is lowered. 45 It is important to note that the Lithuanian competition council has a right to decide on the basis of the resolution on priority whether to start investigation into actions of the undertakings or not. The Lithuanian Law on competition provides that the Lithuanian Competition Council shall refuse starting the investigation, if the examination of the factual circumstances described in the application does not correspond to the guiding principles established in the resolution on priority. We may conclude that the resolution on Priority expands discretion of the Lithuanian Competition Council to choose which investigations to start and which refuse starting and indicates its main enforcement priorities.
Conclusions
1. There are multiple objectives in competition law: the integration of the Internal Market, the protection of consumers, protection of the competitors, freedom of competition, economic efficiency, etc. The Court of Justice, the EU Commission and national competition institutions in decision making process usually take into consideration a number of competition law goals.
2. enforcement of competition law should focus on economic assessment of the actions of the undertaking concerned and evaluation whether actions under consideration cause damage to the consumers or not. protection of the interest of the consumers should be given priority in relation to the protection of the competitors and should be implemented in line with the goal of protection of competitive process and effective competition as such. On the other hand, protection of the interests of competitors does not necessarily increase welfare of consumers. Moreover, the court of justice and the commission should formulate consistent position how damage caused to the consumers is going to be established and clearly establish the rule which goal shall be dominant in the enforcement of the eu competition law.
3. It should be noted that the competition law defines the concept of "consumers" much broader than this concept is used in consumer protection law and thus it seeks to protect the interests of all consumers (including undertakings), not only limiting to the interests of final consumers (natural persons). The competition law is basically focused with economic interests of consumers, whereas laws on consumer protection aim to protect much broader interest of (but only final) consumers, such as the right to receive information, health and security.
4. The Lithuanian competition council on the 2 nd of july, 2012 adopted resolution establishing priority of the activities of the Lithuanian competition council which stipulates Lithuanian Competition Council's aims in performance of investigations or otherwise interference to the market operation and emphasises that such aims are of special priority, if the Council's interference may substantially add to the protection of the effective competition and thus ensure better consumer welfare. The Lithuanian competition council has a right to decide on priority whether to start investigation into actions of the undertakings on the basis of the respective resolution and may refer to its designated priorities also in other cases of enforcement of competition law, so the mentioned resolution may have important practical consequences in the everyday activities of the Lithuanian national competition authority. 
